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ties holds, however, that a conviction followed by a reversal upon appeal 
is not conclusive of probable cause, but is deserving of great consideration. 
Goodrich v. Warner, 21 Conn. 432; Richtcr v. Koster, 45 Md. 441. 

Master and Servant — Injuries to Third Persons — Actions — Rela- 
tion of Parties. — Hiroux v. Baum et al., 118 N. W. 533 (Wis.). — Held, 
that one who is running an automobile at the time of a collision with a 
person in the street is prima facie the servant of the owner of the 
automobile. 

The responsibility of the master for the tortious acts of his servants 
grows out of, is measured by, and begins and ends with his control over 
them. Caudup v. Schrciner, 98 111. App. 337, and the master is not respon- 
sible for acts of the servant, unless the acts were done in the execution of 
the authority, express or implied given by the master. Little Miami R. 
R. Co. v. Wetmore, 19 Ohio no. So a master is not liable for an injury 
occasioned by the negligence of servant, while driving the horse and 
carriage of the master in his absence. Parsons v. Winchell et al., 5 Cush. 
592. Contra : Evans v. Davidson, 53 Md. 245. If servant does the act in 
the execution of the authority given by the master, the master is respon- 
sible, whether the wrong done be occasioned by negligence or by a wanton 
and reckless purpose. Hoive v. Ncwmarch, 12 Allen (Mass.) 49; Gar- 
retzen v. Duenckel, 50 Mo. 104. A somewhat analogous case is that of 
Reynolds v. Buck, 127 la. 601, where it was held that the owner of an 
automobile is not liable for an injury resulting from the negligent opera- 
tion of the machine by his son, without the father's knowledge and con- 
sent, and not at the time in his employ or about his business. 

Master and Servant — Injury to Servant — Assumption of Risk. — 
Gilmartin et al. v. Kilgore, 114 S. W. 398 (Tex.).— Held, that an ex- 
perienced employee who undertakes work with knowledge of a defect in 
an appliance and of the danger involved in its use and with time for 
deliberation, assumes the risk of the resulting injury, though the work is 
performed over the protest and by the express command of the employer. 

It is a well settled rule that a servant who knowingly undertakes a 
hazardous work assumes all risk. Coal Co. v. Jones, 127 111. 379. And the 
law will presume that he assumed the risk when he entered upon the 
duties of the position. Woodworlh v. St. Paul, etc., 18 Fed. 282. Yet the 
employee may contract to the contrary. Foster v. Pussey, 14 Atl. 545. But 
where the master coerces the servant into entering dangerous work, the 
servant does not assume risk. Wells, French Co. v. Gortorski, 50 111. 
App. 445. And there is no obligation on servant to continue at work 
under protest. Reese v. Clark, 146 Pa. 465 ; Snowberg v. Nelson, 43 Minn. 
532. The rule rests on the theory that the master is under no obligation 
to take more care of the servant than the servant takes of himself. Penn. 
Co. v. Lynch, 90 111. 333; /. B. W. R. R. Co. v. Flannigan, 77 111. 365. 
But Graham v. Nezvburg Orrel Coal & Coke Co., 38 W. Va. 273, holds 
that the servant can assume a small risk without forfeiting his right to 
recovery. 



